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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: BISWANATH CHARIALI 

 

GR CASE NO.: 451/2012 

 (U/S 420 of Indian Penal Code, 1860) 

 

    State of Assam 

Vs. 

   Dhritiman Borah 

S/O   Pratap Borah 
R/O   Nabapur, Biswanath Chariali ……. Accused Person 

 

  Present: Smti. Neha Saikia, LL.M., A.J.S 

Advocate for the Prosecution: Sri Golap Hazarika 

Advocate for the Accused: Sri Pranjal Pratim Borah 

  

  Charge framed on: 27.07.2015 

 Evidence recorded on: 28.03.2016, 13.06.2016, 24.10.2019 

 Argument heard on: 14.11.2019 

          Judgement delivered on:  22.11.2019 

         

     JUDGEMENT  

1. The brief story of the prosecution is that the complainant Poulash Malar lodged a 

complaint petititon before the court which was send to the Biswanath Chariali 

Police Station for investigation. On receiving the complaint petition, the same was 

registered and accordingly the case proceeded. As per the allegations, the accused 

Dhritiman Borah took the signatures of the complainant, Poulash Malar on two 

blank stamp papers of Rs. 10 each to take permission for selling of land of the 

complainant. Later, the accused did forgery and filled up the stamp paper stating 

that he paid Rs. 121240/- to the complainant Poulash Malar who sold him his land 

comprising of 4 Bigha 1 Katha 13 Lessas at Pitulibari.  Hence is the case.  
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2. That on receipt of the ejahar the Officer in Charge, Biswanath Chariali PS 

registered the case vide Biswanath PS Case no. 164/12 u/s 420 IPC and the matter 

was duly investigated into. That on completion of the investigation the I/O 

submitted the charge sheet against accused person u/s 420 IPC. 

 

3. The copies were furnished and formal charges U/S 420 IPC was read over and 

explained to him, to which he pleaded not guilty and claimed to be tried. That 

during the course of evidence the prosecution examined five witnesses. The 

accused Dhritiman Borah was examined U/S 313 Cr.PC. Defence plea was of total 

denial and declined to adduce evidence. I have heard the argument of both sides.  

 

4. POINTS FOR DETERMINATION:- The following point for determination arose 

before this court:-  

(i) Whether the accused person, cheated the complainant Poulash 

Malar by dishonestly taking his signatures on a blank Stamp 

Paper and induced him to deliver his land by filling up the paper 

that the payment was already done to him and thereby 

committed an offence of cheating u/s 420 of IPC? 

 

5. DISCUSSION, DECISION AND REASONS THEREOF:- I have perused the evidence 

of all the PW’s in a very careful manner in order to find out whether the offence 

alleged against the accused u/s 420 IPC is proved against him. PW 1, in his 

evidence has deposed that the accused had taken his signatures on a blank stamp 

paper of Rs.10/- and later filled it up writing that the complainant had received 

Rs.121240/- from him who sold his land comprising of 4 Bigha 1 Katha 13Lessas 

at Pitulibari. Ext. 1 is the complaint petition, wherein Ext. 1(1 to 3) are the 

signatures of petitioner. He himself admitted that he had put his signatures on 

blank paper after receiving Rs.20000/- as advance payment. Presently, the land 

is under his possession and he is cultivating there. PW 2, Martha Malar does not 

know anything about the incident. PW 3, Daniel Malar stated that the accused 

tried to take over possession of his father’s land but as per his knowledge, there 

was no transaction of money between the accused and his father. Moreover, he 

was not present at the place of occurrence. PW 4, Bikash Narzary happens to be 

the eye witness to the incident. He stated that he was present at that time when  
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Poulash Malar signed the blank stamp paper. But no money was transacted 

between Poulash and the accused in his present. PW 5, Md. Samsuddin stated 

that after receiving the ejahar, he was endorsed to take up the investigation. He 

completed all the preliminary investigation and handed over the chargesheet to 

SI, Nandeswar Pegu. He admitted that he did not seize any document used in 

connection to this case. Ext. 2 is the sketch map, Ext. 3 is the chargesheet. He 

affirmed that PW 1 did not stated before him that he signed a blank sheet of paper 

to get sale permission. PW 3 also did not stated before him that the land was 

occupied by the accused owned by informant Poulash Malar. PW 4 also did not 

stated before him that the accused took the signatures of the informant for getting 

sale permission.  

6. Now, the evidence on record is totally weak and bleak to establish the guilt of the 

accused person. It is clear from the evidence of the informant Poulash Malar that 

the entire case revolves round that deed or stamp papers which were used for 

forgery. But IO did not find any documents during his investigation. If the stamp 

papers are found to be absent, it would be difficult to ascertain that anything of 

such nature as alleged actually took place. The informant and the eye-witness/PW 

4 kept saying that there were two blank stamp papers where he put his signatures 

and the accused did forgery, tried to take over possession of the land but no such 

papers were produced. Moreover, the counsel for the accused succeeded in 

shaking the credibility of the witnesses by putting questions during cross-

examinations. The complainant himself stated that he is presently in possession 

of the land and is cultivating there. Hence, considering the same, it is well 

established that the prosecution side has failed to establish the guilt of the accused 

person beyond all reasonable doubt and hence, he is held not guilty. 

  

ORDER 

7. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person Dhritiman 

Borah under section 420 IPC beyond all reasonable doubt. Hence, he is acquitted 

of the said charges and set at liberty forthwith. 

8. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 
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9. Judgment is prepared in separate sheets, delivered in open court in presence of 

both the parties.   

Given under my Hand and Seal of this Court on this the 22nd Day of November, 

2019.   

       

 

             (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 
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    APPENDIX  

Prosecution Exhibits:  

Ext.-1 -   FIR  

Ext.- 1(1)-    Signature of PW 1 

Ext.2-     Sketchmap  

Ext.2(1)-    Signature of PW 5 

Ext.3-      Chargesheet  

Ext.3(1)-     Signature of SI Nandeswar Pegu 

Defence exhibits: None  

Prosecution Witness:  

PW 1-    Poulash Malar 

PW 2-    Martha Malar 

PW 3-    Daniel Malar  

PW 4-    Bikash Narzary 

PW 5-    Md. Samsuddin 

Defence witnesses: None  

       

 

 

     (Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

  

 

 

 


